
AGENDA

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, ARIZONA,
TO BE HELD OCTOBER 18, 2016, AT 6:00 PM., AT THE COUNCIL CHAMBERS BUILDING,

826 NORTH MAIN STREET, COTTONWOOD, ARIZONA.

I. CALL TO ORDER

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR
CITY MANAGER -- THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS,
DELIBERATE OR TAKE LEGAL ACTION ON ANY MATTER BROUGHT UP DURING
THIS SUMMARY UNLESS THE SPECIFIC MATTER IS PROPERLY NOTICED FOR
LEGAL ACTION.

V. INTRODUCTION OF NEW EMPLOYEES

JOHN CARTER, INFORMATION TECHNOLOGY MANAGER, AND HENNING
BECK, RADIO & TELECOMMUNICATIONS TECHNICIAN/ADVISOR

VI. PROCLAMATIONS

DECLARING OCTOBER 22, 2016, AT "VETERANS HISTORY DAY."
PROCLAIMING NOVEMBER 6, 2016, AS "MITZVAH" DAY.
PROCLAIMING OCTOBER 16-22, 2016, AS "ARIZONA CITIES & TOWNS
WEEK."

VII. PRESENTATIONS

YAVAPAI COLLEGE UPDATE BY DR. JAMES PEREY, EXECUTIVE DEAN/CAMPUS
EXECUTIVE OFFICER FOR VERDE VALLEY CAMPUS & DIRECTOR OF
UNIVERSITY/GOVERNMENTAL RELATIONS. 
COTTONWOOD HISTORIC HOME TOUR EVENT SCHEDULED FOR NOVEMBER
12, 2016.
GAME CHANGER AWARD FROM MATFORCE TO THE COTTONWOOD POLICE
DEPARTMENT.
INTRODUCTION AND REVIEW OF THE NEW COTTONWOOD POLICE
DEPARTMENT SMART PHONE APPLICATION.

VIII. CALL TO THE PUBLIC--This portion of the agenda is set aside for the public to
address the Council regarding an item that is not listed on the agenda for
discussion. However, the Council cannot engage in discussion regarding any item
that is not officially listed on the agenda for discussion and/or action (A.R.S. §38-
431.02(H).) Comments are limited to a 5 minute time period.

IX. APPROVAL OF MINUTES

REGULAR MEETING OF OCTOBER 4, 2016.



Comments regarding items listed on the agenda are limited to a 5 minute
time period per speaker.

X. CONSENT AGENDA--The following items are considered to be routine and non-
controversial by the Council and will be approved by one motion. There will be no
separate discussion of these items unless a Council Member or a citizen so
requests, in which case the item will be removed from the Consent Agenda and
considered in its normal sequence on the Agenda.

1. RENEWAL OF CONTRACT WITH STANDARD PRINTING COMPANY
FOR UTILITY BILL PRINTING AND MAILING SERVICES. 

2. RENEWAL OF CONTRACT WITH SRE TRANSPORTATION FOR
BIOSOLIDS HAULING SERVICES. 

3. LEASE EXTENSION FOR THE OLD TOWN JAIL BUILDING LOCATED
AT 1101 NORTH MAIN STREET.

4. RENEWAL OF THE FINAL ONE-YEAR CONTRACT EXTENSION
WITH ACCURATE BUILDING MAINTENANCE FOR CITY-WIDE
CUSTODIAL SERVICES.

5. CONTRACT NUMBER 2017-405d-005 WITH THE GOVERNOR'S
OFFICE OF HIGHWAY SAFETY FOR OVERTIME EXPENSES
INCURRED BY THE COTTONWOOD POLICE DEPARTMENT
DURING DUI TASK FORCE PATROL AND CHECK-POINTS.

6. CONTRACT 2017-PT-014 WITH THE GOVERNOR'S OFFICE OF
HIGHWAY SAFETY, TO PROVIDE FUNDS FOR OVERTIME
EXPENSES INCURRED BY THE COTTONWOOD POLICE
DEPARTMENT FOR SELECTIVE TRAFFIC ENFORCEMENT PATROL
(STEP) DETAILS.

XI. NEW BUSINESS—The following items are for Council discussion, consideration,
and possible legal action.

1. PUBLIC HEARING REGARDING POSSIBLE ANNEXATION OF
PORTIONS OF 13 RESIDENTIAL PROPERTIES THAT ARE
CURRENTLY PARTIALLY WITHIN YAVAPAI COUNTY.

2. PRESENTATION, DISCUSSION AND COUNCIL DIRECTION ON A
PROPOSED NEW CITY WEBSITE.

3. AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR AN
ECONOMIC DEVELOPMENT ADMINISTRATION GRANT IN THE
AMOUNT OF $2,430,000.00, TO HELP FUND AN OLD TOWN
STREETSCAPE EXTENSION PROJECT (PHASE IV--WILLARD
STREET TO 10TH STREET.)

4. REVIEW OF THE 2016 THUNDER VALLEY RALLY EVENT.

XII. CLAIMS AND ADJUSTMENTS

XIII. EXECUTIVE SESSION--ANNUAL REVIEW OF THE CITY MANAGER;
PURSUANT TO A.R.S. §38-431.03.(A)(1) THE COUNCIL MAY VOTE TO
CONVENE INTO EXECUTIVE SESSION SUBJECT TO THE CITY MANAGER’S



RIGHT TO COMPEL THE COUNCIL TO DISCUSS THIS MATTER IN OPEN
MEETING.

XIV. DISCUSSION AND POSSIBLE ACTION REGARDING THE CITY MANAGER'S
EMPLOYMENT AGREEMENT.

XV. ADJOURNMENT

Pursuant to A.R.S. 38-431.03.(A) the Council may vote to go into executive session on any agenda
item pursuant to A.R.S. 38-431.03.(A)(3) Discussion or consultation for legal advice with the
attorney or attorneys of the public body.

The Cottonwood Council Chambers is accessible to the disabled in accordance with Federal "504"
and "ADA" laws. Those with needs for special typeface print or hearing devices may request these
from the City Clerk (TDD 634-5526.) All requests must be made 24 hours prior to the meeting.

Members of the City Council will attend either in person or by telephone conference call.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9 , subject to certain specified statutory
exceptions, parents have a right to consent before the State or any of its political subdivisions
make a video or audio recording of a minor child. Meetings of the City Council are audio and/or
video recorded, and, as a result, proceedings in which children are present may be subject to such
recording. Parents in order to exercise their rights may either file written consent with the City Clerk
to such recording, or take personal action to ensure that their child or children are not present when
a recording may be made. If a child is present at the time a recording is made, the City will assume
that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been waived.



 

 

 

P R O C L A M A T I O N 
 

 

 Whereas, the United States Congress created the Veterans History 
Project in 2000 through Public Law 106-380; and 
 
 Whereas, the Veterans History Project collects, preserves, and makes 
accessible the personal accounts of American war veterans so that future 
generations may hear directly from veterans and better understand the 
realities of war and military service; and 
 
 Whereas, local Cottonwood veterans and their families and our 
community have benefited from this opportunity; and 
 
 Whereas, the Veterans History Project volunteers will host a midday 
event on October 22, 2016, to honor and thank project participants. 
 
 Now, therefore, I, Diane Joens, Mayor of the City of Cottonwood, 
Arizona, on behalf of the Cottonwood City Council, do hereby proclaim 
October 22, 2016, as Veterans History Project Day in Cottonwood. 
 
IN WITNESS THEREOF, I have hereunto set my hand this 18th day of 
October 2016. 
 
 
              
      ____________________________________ 
      Diane Joens, Mayor  



    

PROCLAMATIONPROCLAMATIONPROCLAMATIONPROCLAMATION    
 

 WHEREAS, individuals and non-profit organizations in Cottonwood and the Verde 
Valley need help beyond what their means and current structures provide; and 
 
 WHEREAS, volunteerism is the willingness of people to serve others without being 
motivated by their own financial gain; and 

 

 WHEREAS, “Mitzvah,” the Hebrew word for “Commandment,” has come to express 
acts of human kindness; and 
 
 WHEREAS, since Mitzvah Day began in 2007, over 400 projects have been completed 
and an average of 250 volunteers per year have contributed over 11,000 hours of community 
service; and 
 
 WHEREAS, Mitzvah Day helps organizations attract new volunteers for work during the 
year; and 
 

 WHEREAS, this day of service represents a significant value to the individuals and 
organizations of Cottonwood; and 
 
 WHEREAS, 2016 is the 10th Anniversary of Mitzvah Day in our community.  
 
  

NOW, THEREFORE, I Diane Joens, Mayor of the City of Cottonwood in recognition of the 
important role of service in the community do hereby proclaim Sunday, November 6, 2016, as 
  

Mitzvah (Good Deed) Day Mitzvah (Good Deed) Day Mitzvah (Good Deed) Day Mitzvah (Good Deed) Day ––––    a spirit led day of community service to individuals and a spirit led day of community service to individuals and a spirit led day of community service to individuals and a spirit led day of community service to individuals and 
organizations in Cottonwood and the Verde Valleyorganizations in Cottonwood and the Verde Valleyorganizations in Cottonwood and the Verde Valleyorganizations in Cottonwood and the Verde Valley    

 

and urge all citizens to recognize the outstanding work of volunteers and to support these 
efforts by volunteering for one of the many projects designed to care for one another, the 
community, and the planet.  
 
 
__________________________________________  
Diane Joens, Mayor 
 
Dated this 18th day of October 2016. 



 

P R O C L A M A T I O N 

Cities and Towns Week 2016 

 Whereas; the citizens of Cottonwood rely on the City of Cottonwood to experience a high 
quality of life in our community; and 
 
 Whereas; cities and towns in Arizona work 24 hours a day, seven days a week to deliver 
vital city services such as water and sewer utilities, fire, police and emergency medical response 
to ensure safe communities; and  
 
 Whereas; cities and towns in Arizona also provide services and programs that enhance 
the quality of life for residents such as parks, utilities, street maintenance, sanitation and 
recycling services,  libraries, community centers and recreational programs; and 
 
 Whereas; it is important for Cottonwood to continue to provide the excellent delivery of 
services and programs that our citizens have come to expect in our community; and 
 
 Whereas; it is one of the responsibilities of Cottonwood officials to ensure open and 
accessible government through frequent communication with citizens using various avenues 
and means; and 
 
 Whereas; through participation and cooperation; citizens, community leaders, local 
businesses and municipal staff can work together to ensure that services provided by the City of 
Cottonwood can remain exceptional elements of the quality of life of our community. 
  
 Now therefore be it resolved that the City of Cottonwood joins with the League of 
Arizona Cities and Towns and fellow municipalities across the state of Arizona in declaring 
October 16-22, 2016, as Arizona Cities & Towns week. 
 
 
 
_______________________________________________ 
Diane Joens, Mayor 
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Meeting Date: October 18, 2016

Subject: Presentation of Game Changer Award to Cottonwood Police
Department

Department: City Clerk

From: Chief Stephen Gesell

REQUESTED ACTION
For the Mayor and City Council to allow MATFORCE to express their thanks to the Cottonwood Police
Department  Officers for their dedication and service to the residents of Yavapai County. They would like to
publicly thank the officers with Game Changer Awards.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: Not Applicable

BACKGROUND
MATFORCE has chosen to recognize all Police Officers throughout Yavapai County as their Quarterly Game
Changer Award winners.  They want to express their gratitude and thank each officer for their dedication and
service to the residents of Yavapai County. 

JUSTIFICATION/BENEFITS/ISSUES
Not Applicable

COST/FUNDING SOURCE
Not Applicable

 

ATTACHMENTS:
Name: Description: Type:

No Attachments Available
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Meeting Date: October 18, 2016

Subject: Cottonwood Police Department Smart Phone App

Department: Police

From: Chief Stephen Gesell

REQUESTED ACTION
Introduce Cottonwood Police Department Smart Phone App.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: N/A

BACKGROUND
The Cottonwood Police Department is launching the Cottonwood Police Department app on October 1st to
make it as easy as possible for residents to stay connected with the Cottonwood Police Department. People
with the PD app will have enhanced opportunities online to communicate directly with the Police
Department.                    The department continues to look for opportunities to create community
partnerships using technology; Strengthen Internal & External Communication is an objective of the
Department’s Strategic Plan and the app will help accomplish this initiative. The app will help the department
connect with, inform, and engage citizens in a new way. Community members will have greater access to
police services at their fingertips, giving them more opportunities to share information with the police. Citizens
will be able to access contact information, submit a tip, provide feedback, access their Neighborhood Officer,
School Safety Officer, Press Releases, Facebook/News, create a record of their valuables, search the area for
sex offenders, view frequently asked questions or safety tips, and access useful local and state web links.

JUSTIFICATION/BENEFITS/ISSUES
It’s a tool for the department to connect with the community. Many people are connected with their phones
with so many different things we felt that it was beneficial for the Police Department to provide an APP for the
community to connect with the police department. Perhaps this will make it easier for someone obtain
information as well as provide information to the police department.  

COST/FUNDING SOURCE
$3,000 to start and $2,900 a year to renew plus $99 to Apple and $25 to Google each year.

 

ATTACHMENTS:
Name: Description: Type:
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Cottonwood_Police_Department_App.pdf
Cottonwood PD App Power Point Cover Memo

 


                                    ../AttachmentViewer.aspx?AttachmentID=3344&ItemID=2013




Main Screen Access



Contact Us



Submit A Tip



Feedback

Commend, Complain, Other Comment



Neighborhood Officer
Program



School Safety Officer 



Press



Facebook/News



My Property



Sex Offenders



Frequently Asked Questions



Safety



Links



Available at 

Google Play

&

App Store

Download Your FREE Copy Today



MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, 
ARIZONA, HELD OCTOBER 4, 2016, AT 4:00 P.M., AT THE CITY COUNCIL CHAMBERS 
BUILDING, 826 NORTH MAIN STREET, COTTONWOOD, ARIZONA. 
______________________________________________________________________________ 
 
Mayor Joens called the meeting to order at 4:00 p.m.  Roll call was taken as follows: 
 
COUNCIL MEMBERS PRESENT     
 
Diane Joens, Mayor 
Karen Pfeifer, Vice Mayor      
Terence Pratt, Council Member 
Kyla Allen, Council Member 
Linda Norman, Council Member 
Ruben Jauregui, Council Member 
 
STAFF MEMBERS PRESENT 
 
Doug Bartosh, City Manager    
Marianne Jimenez, City Clerk 
Steve Horton, City Attorney    
Hezekiah Allen, Recreation Services Supervisor 
Richard Faust, Community Services General Manager 
 
PLEDGE OF ALLEGIANCE 
 
Mayor Joens led the Pledge of Allegiance. 
 
SUMMARY OF CURRENT EVENTS 
 
Vice Mayor Pfeifer stated they had a very successful Verde River Day. They told her they had 
2,334 people attend. The following week they had a successful Wet Water Project where 
almost 500 fourth graders attended. 
 
Mayor Joens stated Council Member Norman was also there and this made nine years she 
had volunteered for the Wet Water Project. 
 
Mr. Bartosh stated he was proud to announce that Sgt. Todd Moore from the police 
department has been selected as the Arizona Homicide Investigator’s Association, 
Investigator of the Year. He was sure that had a lot to do with the Marisol Gonzalez case. He 
also let the council know that at 3 p.m., this Friday they were having the employees’ picnic at 
Riverfront Park, and encouraged all the council members who could make it to come out. 
 
Council Member Pratt reminded the public to look at the front page of the Verde 
Independent tomorrow about the success story of the Cottonwood police department 
working with various entities to help out the homeless folks. 
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Mayor Joens announced she had driven back to Iowa to visit her mother. 
 
AWARDS 
 
2016 THUNDER VALLEY RALLY AMBASSADOR AWARDS--DIANE JOENS, TERENCE PRATT & 
DOUG BARTOSH. 
 
Three unidentified Thunder Valley Rally committee members came forward and one stated 
this award exemplifies some of the support and enriches community, economy, and the 
sanctity of motorcycling; chosen individuals display these characteristics year round through 
their vision and actions. The 2016 recipients are: Doug Bartosh, Diane Joens, and Terence 
Pratt. The three committee members then presented plaques to them. 
 
PROCLAMATIONS      
        
PROCLAIMING OCTOBER 16, 2016, AS "NATIONAL FERAL CAT DAY." 
 
Mayor Joens proclaimed October 16, 2016, as National Feral Cat Day, a day dedicated to 
educating communities about feral cats and Trap-Neuter-Return, a humane method of care 
for outdoor cats. 
 
Angie Hare, the Verde Valley Humane Society manager, reviewed the work the Humane 
Society did with feral cats, and Mayor Joens and Ms. Jimenez presented the Proclamation to 
Ms. Hare. 
 
CALL TO THE PUBLIC 
 
There were no comments from the public. 
 
APPROVAL OF MINUTES OF SPECIAL MEETING OF SEPTEMBER 13, 2016, WORK SESSION 
OF SEPTEMBER 13, 2016, AND REGULAR MEETING OF SEPTEMBER 20, 2016 
 
Council Member Allen moved to approve the minutes as presented. The motion was 
seconded by Vice Mayor Pfeifer, and carried. 
 
CONSENT AGENDA 
 
SPECIAL EVENT LIQUOR LICENSE APPLICATIONS FOR THE "WALKIN' ON MAIN" EVENT 
SCHEDULED FOR NOVEMBER 12, 2016, IN OLD TOWN: ARIZONA STRONGHOLD VINEYARDS, 
LLC; BURNING TREE CELLARS; CADUCEUS CELLARS; CONTTONTUCKY, LLC; FOUR EIGHT 
WINEWORKS; GALLIFANT CELLARS/WINERY 101; PAGE SPRINGS CELLARS & VINEYARDS; 
PIERCE WINES ARIZONA LLC; PILLSBURY WINE CO., NORTH; & SOUTHWEST WINE CENTER 
 
Council Member Pratt moved to approve the Consent Agenda.  The motion was seconded by 
Council Member Norman, and carried unanimously. 
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NEW BUSINESS 
 
REQUEST TO CLOSE NORTH MAIN STREET FROM PIMA STREET TO CACTUS STREET, AND 
THE GATEWAY PARKING LOT, FROM 4-9 P.M., ON NOVEMBER 12, 2016, FOR THE "WALKIN' 
ON MAIN" EVENT 
 
Mr. Allen stated this was a rudimentary closure we do each year for Walkin’ on Main. They 
proposed closing the street down on Saturday at 4 a.m., from the Tavern Parking lot down, 
and the Old Jail parking lot for the car show. The event hours were 11 a.m., to 5 p.m.  We 
put 9 p.m., as the road closure to give ourselves a little buffer. We try to be done before that 
with the intent of having as minimal impact on Old Town merchants as possible. 
 
Eric Jurisin, Old Town business owner, stated he couldn’t remember them keeping the road 
closed that late and they didn’t open the road until 8ish. He noticed after Thunder Valley 
Rally with a little more effort it could have happened sooner. That was also Art Walk night, 
and as we’re doing a better job of the night time business down here it would be great if 
there was a little effort to open it sooner. 
 
Mayor Joens asked if that could be accommodated. 
 
Mr. Allen stated the big challenge is we’ve got two 40 by 40 tents that all have artists in 
them, and comes down to how quickly they can get those artists out.  Once the artist are out, 
Verde Valley Rentals is right behind them tearing down the tents.  We try to exceed that 9 
p.m., every year. 
 
Ms. Jiménez reminded the public that in conjunction with Walkin’ on Main is the Historic 
Home and Building Tour. 
 
Mayor Joens asked Mr. Elinski if he would like to say a few words about the historic home 
tour. 
 
Mr. Elinski stated he would like to make a presentation to the council the end of this month 
for the goals of the home tour this year that would be taking place between the hours of 9 
and 4 p.m. 
 
Council Member Pratt moved to approve the street closure of North Main Street in Old Town 
between Pima Street and Cactus Street and the Gateway parking lot, from 4 a.m., to 9 p.m., 
on November 12, 2016, for the Walkin’ on Main event.  The motion was seconded by Vice 
Mayor Pfeifer, and carried. 

 
REVIEW OF THE 2016 TILTED EARTH EVENT 
 
Mr. Allen stated this is actually the first year we started a Tilted Earth committee which was 
a great group of local stakeholders, wine entrepreneurs, and Eric Glomski who wanted to 
extend apologies for not being here today. He was down in Wilcox because it was their 
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harvest and crush season. This year we did a descriptive analysis/study of the Tilted Earth 
participants who attended. We did not do the economic impact study. That was something 
the committee requested that we do and maybe follow it up the following year to do some 
kind of trend with that. As with all studies, we would like to give the perimeters that way you 
understand the data that is being presented to you. Sample population: we took 295 
surveys. We had a total event population of 1,680 attendants this year that was down from 
last year. We’re 95 percent confident that our data is going to fall between plus or minus 
5.18. Basically, if the average of the mean is 50 percent it’s going to be 55 plus or minus 
and some change. Tilted Earth visitor origins: 23 percent of the attendees were from the City 
of Cottonwood and the rest were from out-of-town. The highest percentage (20%) visitors 
combined income before taxes in 2015 was $50,000-$75,000, and in 2016 it was 17 
percent in the $50,000-$75,000 category. The highest age category percentage in 2015 
was between the ages of 35-45 and in 2016 it was between the ages of 18-33. Measure 
performance/overnight stays: the question of “Overall, how well did the Tilted Earth Festival 
meet your expectations?” In 2015, the mean was 9.0 and in 2016 it was 8.7. The question 
of: “Would you recommend Tilted Earth to your friends and family?” In 2015, 97.5 percent 
said yes, and in 2016, 97.8 percent said yes.  The question of: “Are you staying overnight 
away from home in Northern Arizona before, during and or after the Tilted Earth festival?” In 
2015, 61.8 percent said yes, and in 2016, 41.4% said yes. In 2016, total sales, which are 
wine ticket sales, ticket sales, merchandise sales, plus total sponsors of $48,500, came to 
a total revenue of $147,360.77. In 2016, program expenditures were $152,705.  The event 
raised approximately $24,000 for charities.  Total operating income, which does not include 
staffing, was minus $5,344.23. In 2015, which was a two-day event, the total expenditures 
were $218,186. Total sales were $144,887, which included $44,500 from sponsors, and it 
raised approximately $30,000 for charity.  We brought the numbers a lot closer together and 
that was a combination of our staff with our program expertise and Eric with his business 
model. We allocated $72,000 for this event; it was a co-sponsorship agreement with Page 
Springs Cellars.  In 2015 we gave them a flat $20,000, and the total cost to the city was 
around $30,000 when you factor staff time plus the $20,000. In 2016 we spent 
$58,465.98 and got back, according to the agreement, $58,465.88, so we netted out at 
zero and had an approximate state and local tax generation of $18,000. That’s the 
agreement expenditures and doesn’t include staffing. When you go outside of the 
agreement, the city spent $9,301.14 on staffing, $679.00 on the NAU study, event 
insurance was $1,651.20, and purchasing the Old Town signs cost $852.87. The total city 
cost, cash in cash out for 2016, was $12,484.21. The cost benefit ratio we netted out 
positive because of the sales tax we generated at $5,515.79.   
 
Mr. Elinski stated we hired an attorney to come up with the contract that cost about $6,400 
as he recalled, and questioned if that cost was in these numbers or was the cost shared 
with the other party to the contract. 
 
Mr. Allen stated that cost was not in these numbers. Basically, you could add the $6,000 so 
we were in the hole $1,000 and some change this year.  The follow up question is what does 
the future hold for Tilted Earth.  Eric Glomski has informed us that he’s in the business of 
making wine, and he’s enjoyed his time working with the city to a certain degree. The event 



Regular Meeting 
Cottonwood City Council 
October 4, 2016 
Page 5 

 

world is a whole different monster and it’s very taxing on his crew and it’s not what his crew 
does.  Staff has tried to work on an agreement with him with the thought of we take the 
program over, but as far as the imagery, the branding, how people perceive it, we would still 
get consulting from Page Springs Cellars.  Obviously, the financial contribution from Page 
Springs Cellars would drop off. Staff’s thought was we feel we could do the program for 
between $72,000-$80,000. Obviously, we would have to drop off some program 
components that were niceties but do not really contribute to the bottom line. 
 
Mr. Faust stated with Eric and his involvement the one thing they would probably pull into 
Page Springs more for promotion and marketing would be the dinner program that was held 
at Blazin’ M. That was expressly identified by Eric is that they would hold everything out 
there and pull probably close to 300 people on site. Our Saturday event program would 
include a national act band to pull people up from the Phoenix area by getting a better 
national act.  What Hez was talking about was cutting away the VIP areas, eliminate the child 
care as much as we can, and take a look at a lot of different areas that we need to cut back 
on. We believe we can do a one day event and feel Page Springs, as well as a lot of the other 
wineries in the area, would contribute with the booths and writing a check back to the city 
which is where we would gain a lot. A lot of the sponsorships Eric is able to get; we would not 
be able to get those sponsorships. His are primarily associated with the wineries and the 
wine companies. We would continue to do a lot of our sponsorships with Four Peaks, 
Hennessey, and those things would continue on.  He wanted to make sure everybody 
understood that we did have an investment of about $30,000 from two years ago and if we 
did take the $18,000 that we lost, it was nowhere near the $30,000 we did two years ago, 
and that would include the attorney’s cost. Our main goal is to try and get direction from 
Council as to what you would like us to do. 
 
Council Member Pratt stated in many ways this was an important event for Cottonwood. He 
didn’t know if everybody had noticed that Clarkdale was starting to have more and more 
events because they are realizing that’s more of the way to do economic development. 
There was a recent editorial in the Verde Independent talking about events and the 
economic impact in the area on cities and towns that are doing it right, and he would hate to 
see us walk away from this. It fits right in with our branding, “The heart of Arizona wine 
(country,)” and we can talk to Eric and he’s got the sponsorships. We could also include the 
college a little more because that program is getting much more popular and is drawing 
people to the area, so I think we need to find a way to continue doing this. 
 
Council Member Allen stated in our packet it shows the estimated economic impact for 
2015 was $373,000 and what we put into it was $78,000, and that was an excellent return 
on money, and questioned if that was correct.  
 
Mr. Allen stated those were the 2015 numbers, and obviously the population size went 
down a little bit this year, so you can take it as a face value but it was an approximation. 
 
Council Member Allen stated we’re still profiting our citizens immensely with this event, and 
she wanted to make that clear for the listeners. 



Regular Meeting 
Cottonwood City Council 
October 4, 2016 
Page 6 

 

 
Mr. Faust stated the fewer amount of people that did overnight stays is indicating we are 
looking at closer to $300,000. 
 
Council Member Allen questioned if the artists and galleries were charged for their space. 
 
Mr. Allen stated that component was handled by Page Springs Cellars. From his 
understanding they charged them a percentage because it was a challenge to get artists. 
 
Council Member Allen stated in general, an artist will pay anywhere from $200-$300 for a 
booth space, and if you were to increase that and charge the $200 per booth space you’re 
going to make some extra money that way. 
 
Mr. Faust stated one of the things Mr. Glomski had indicated was he was very concerned 
about Cottonwood and the brand. He wants to continue the program and would like to see it 
continue. He felt this would help assist him and Page Springs and get more notoriety for 
Page Springs, but he would also like to see us continue the event for the one day.  We were 
looking at moving it back because it was so hot, we believe it impacted us and moving into 
May would help us dynamically. 
 
After further discussion regarding the event, Mayor Joens stated they were looking for 
direction from the council on whether to proceed with the event for the coming year. 
 
Mr. Allen state staff is looking for direction on if you would like us to take this program 
completely in-house with the artistic and branding side consulting coming from Page Springs 
Cellars, and we would use our already budgeted $72,000. It would probably be between 
$72,000 and $80,000 to put this program on with the city having the financial 
responsibility. 
 
Council Member Allen stated she thought it was great, Council Member Pratt stated go for it. 
Vice Mayor Pfeifer, and Council Members Norman and Jauregui agreed. 
 
Mr. Elinski reminded the council that May is Clarkdale’s Verde Valley Wine and Music 
Festival. 
 
CLAIMS/ADJUSTMENTS 
 
Council Member Norman moved to pay the Claims. The motion was seconded by Council 
Member Allen, and carried. 
 
ADJOURNMENT 

 

Mayor Joens moved to adjourn.  The motion was seconded by Vice Mayor Pfeifer, and 
carried.  The regular meeting adjourned at 4:53 p.m. 
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Meeting Date: October 18, 2016

Subject: Renewal of Contract for Utility Bill Printing and Mailing
Services.

Department: City Clerk

From: Utilities- Roger Biggs

REQUESTED ACTION
Staff is requesting approval of the final one (1) year extension of the contract for Utility Bill Printing and
Mailing Services with Standard Printing Company.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to renew the Contract for Utility Bill Printing and Mailing Services for the final one (1) year extension
to Standard Printing Company.”

BACKGROUND
The original contract was awarded for a one (1) year period with the option to renew for two (2) additional one
(1) year extensions to Standard Printing Company on November 18th, 2014.  This approval is for the second
of two possible one (1) year extensions.

 

If Council approves renewing this contract for the first additional one-year term, the contract will be extended
through November 18th, 2017.

JUSTIFICATION/BENEFITS/ISSUES
Standard Printing Company has provided excellent service throughout the initial term of the current contract. 
The Staff at SPC worked diligently with the City’s Utility Billing department to create a virtually seamless
transition from in-house to outsourced utility bill preparation and mailing. This transition has resulted in greater
efficiency, reduced labor costs and allowed Utility staff to focus on improving service to our customers.

COST/FUNDING SOURCE

Water and Wastewater funds
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Water and Wastewater funds

 

ATTACHMENTS:
Name: Description: Type:

 Contract_Extension.doc Contract Extension Backup Material

City_of_Cottonwood_Contract_-
_November_2014.pdf

City of Cottonwood Contract Backup Material
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City of Cottonwood 

Purchasing Department 

816 N. Main Street 

Cottonwood, AZ 86326 

928.340.2714 

 

 

 

 

 

 

CONTRACT EXTENSION 
 

 

October 18
th
, 2016 

 

 

Standard Printing Company 

3540 West Lincoln Street 

Phoenix, AZ 85009 

 

RE: Bill Printing and Mailing Agreement 

 

The above referenced contract is hereby mutually extended for an additional one (1) year period through Novmember 18
th
, 

2017, unless terminated, cancelled or extended as otherwise provided in the original contract.  This extension is subject to the 

same prices, terms and conditions as those set forth in the original contract. 

 

This is the final year of the agreement. 

   

        Awarded Firm         Renewal Amounts   

  

         Standard Printing Company                                   Contract Rates Remain the same      

.        DBA: Information Outsource 

 

 

 

 

 

_____________________________________________________________________________________________________ 

 

Please sign (keep a copy for your records) and return to the City of Cottonwood, Purchasing Department, 816 N. Main Street, 

Cottonwood, AZ 86326. 

 

 

 

Vendor Acceptance:  ________________________________________________________________  Date: ______________ 

 

Authorization:  _____________________________________________________________________  Date: 10/18/2016  

                         Jeff Cook, Purchasing Agent 

 















City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Renewal of Contract for Biosolids Hauling Services.

Department: City Clerk

From: Utilities- Roger Biggs

REQUESTED ACTION
Staff is requesting approval of the final one (1) year renewal of the contract for Biosolids Hauling Services
with SRE Transportation.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to renew the contract with SRE Transportation for Biosolids Hauling Services for an additional one-
year period.”

BACKGROUND
The original contract was awarded to SRE Transportation on November 18th, 2014 for a one-year period with
the option to renew for two additional one-year extension periods.  This approval is for the second one-year
extension period.

 

If Council approves renewing this contract for the additional one-year term, the contract will be extended
through November 18, 2017.

JUSTIFICATION/BENEFITS/ISSUES
 

SRE Transportation has provided excellent service throughout the term of the current contract.  Over the past
two years a great partnership has been developed in working together to ensure a smooth transition from our
previous provider of this service.

COST/FUNDING SOURCE
Wastewater Funds

javascript:history.go(0);


 

ATTACHMENTS:
Name: Description: Type:

 Contract_Extension.doc Contract Extension Backup Material

 Signed_Agreement.pdf Signed Agreement Backup Material
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City of Cottonwood 

Purchasing Department 

816 N. Main Street 

Cottonwood, AZ 86326 

928.340.2714 

 

 

 

 

 

 

CONTRACT EXTENSION 
 

 

October 18
th
, 2016 

 

 

SRE Transportation 

3230 E. Broadway 

Phoenix, AZ 85040 

 

RE: Biosolids Hauling Agreement 

 

The above referenced contract is hereby mutually extended for an additional one (1) year period through Novmember 18
th
, 

2017, unless terminated, cancelled or extended as otherwise provided in the original contract.  This extension is subject to the 

same prices, terms and conditions as those set forth in the original contract. 

 

This is the final year of the agreement. 

   

        Awarded Firm         Renewal Amounts   

  

         SRE Transportation                                        Contract Rates Remain the same      

.         

 

 

 

 

 

_____________________________________________________________________________________________________ 

 

Please sign (keep a copy for your records) and return to the City of Cottonwood, Purchasing Department, 816 N. Main Street, 

Cottonwood, AZ 86326. 

 

 

 

Vendor Acceptance:  ________________________________________________________________  Date: ______________ 

 

Authorization:  _____________________________________________________________________  Date: 10/18/2016  

                         Jeff Cook, Purchasing Agent 

 

















City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Wild Rose Tea Room Lease Renewal

Department: City Clerk

From: Casey Rooney, Economic Development

REQUESTED ACTION
Approval of lease extension and rent increase for the Old Town Jail building.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to renew the lease of the Old Town Jail to Christina Williams for a period of 6 months, beginning on
October 1, 2016, at a monthly rental rate of $575.00."

BACKGROUND
The Old Town Jail was remodeled in 2013.  The Wild Rose Tea Room has leased the facility from the City
since March 1, 2013.  The Tea Room has added value to Old Town and was a good fit for an under-utilized
structure. The tenant has also made various improvements to the facility.  It is a community landmark and
asset.  There was no increase in the rent for over 2 years, and then on June 1, 2015 the rent was raised from
$500 to $525.  Staff is now recommending that the monthly rent be increased by $50, to $575, with a 6-month
term.  The tenant has agreed to these terms.

JUSTIFICATION/BENEFITS/ISSUES
This is a business that benefits the Old Town area.

COST/FUNDING SOURCE
The proposed lease extension would increase rental revenue for this property from $525 to $575 per month.

 

ATTACHMENTS:
Name: Description: Type:

 9-20-16_Old_Jail_Lease.pdf Wild Rose Tea Room Proposed Lease Extension Cover Memo
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Renewal of Contract for City-wide Custodial Services.

Department: Community Services

From: Richard Faust, Community Services General Manager

REQUESTED ACTION
Approval of the final one-year renewal of the contract for Custodial Services with Accurate Building
Maintenance.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to renew the Contract for Citywide Custodial Services with Accurate Building Maintenance for one
year.”

BACKGROUND
The original contract was awarded to Accurate Building Maintenance in December of 2012 for a three-year
period with the option to renew for two additional one-year extension periods.  This approval is for the second
and final one-year extension period.

 

If Council approves renewing this contract for this final one-year term, the contract will be extended through
December 31st, 2017.

JUSTIFICATION/BENEFITS/ISSUES
Accurate Building Maintenance has provided excellent service throughout the term of the contract.  Over the
past four years a great partnership has been developed in working together to resolve any issues that have
arisen. Primary above all is the Company’s continued commitment to support City goals, as well as develop a
rapid response to any and all requests and emergency needs within 30 to 40 minutes.

COST/FUNDING SOURCE
The annual contract price for City-wide Custodial Services is $229,985.00, with prior approval required before
additional services are performed. These expenditures are budgeted in the general fund, as well as federal
transit funds.
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ATTACHMENTS:
Name: Description: Type:

 2016_Accurate_Buildings_Maintenance_Letter_-
_Option_to_Renew_Contract.pdf

Contractor Letter Requesting Option for Renewal Cover Memo

2016_Custodial_Contract_Extension_Agreement_Letter.pdf Purchasing - Contract Extension Authorization Cover Memo

 FTA_Terms.pdf FTA Terms Cover Memo

 ABM-Agreement.pdf 2012 Custodial Contract Agreement Cover Memo
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Federal Clauses 



Fly America Requirements
Applicability – all contracts involving transportation of persons or property, by air between the U.S. and/or places

outside the U.S.  These requirements do not apply to micro-purchases ($3,000 or less, except for construction

contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services

Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their

contractors are required to use US Flag air carriers for US Government-financed international air travel and

transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air

carrier is a matter of necessity, as defined by the Fly America Act.  Contractor shall submit, if a foreign air carrier was

used, an appropriate certification or memorandum adequately explaining why service by a US flag air carrier was not

available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of

compliance with the Fly America requirements.  Contractor shall include the requirements of this section in all

subcontracts that may involve international air transportation.

 

Energy Conservation 
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state energy

conservation plan issued in compliance with the Energy Policy & Conservation Act. 

 

Access to Records and Reports 
Applicability – As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for

construction contracts over $2,000)

The following access to records requirements apply to this Contract:

 

1.  Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA

recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller

General or their authorized representatives access to any books, documents, papers and contractor records which are

pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor shall

also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access to

contractor's records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is

receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

 

2.  Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49

CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO Contractor,

access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1,

which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By definition, a

capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

 

3.  Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified

acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an FTA

recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the purchaser,

the FTA, the US Comptroller General or their authorized representatives, access to any books, documents, papers

and record of the contractor which are directly pertinent to this contract for the purposes of making audits,

examinations, excerpts and transcriptions.

 

4.  Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC 5325(a)

enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other than

competitive bidding, contractor shall make available records related to the contract to the purchaser, the Secretary of

USDOT and the US Comptroller General or any authorized officer or employee of any of them for the purposes of

conducting an audit and inspection.

 



5.   Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts

and transcriptions as reasonably needed.

 

6.   Contractor shall maintain all books, records, accounts and reports required under this contract for a period of not

less than three (3) years after the date of termination or expiration of this contract, except in the event of litigation or

settlement of claims arising from the performance of this contract, in which case contractor agrees to maintain same

until the recipient, FTA Administrator, US Comptroller General, or any of their authorized representatives, have

disposed of all such litigation, appeals, claims or exceptions related thereto. Re:  49 CFR 18.39(i)(11).

 

FTA does not require the inclusion of these requirements in subcontracts.

 

Federal Changes
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without

limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they may

be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply shall

constitute a material breach of the contract.

 

No Government Obligation to Third Parties
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US

Government in or approval of the solicitation or award of the underlying contract, absent the express written consent

by the US Government, the US Government is not a party to this contract and shall not be subject to any obligations

or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract) pertaining to any

matter resulting from the underlying contract.

 

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA

assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be

subject to its provisions.

 

Program Fraud and False or Fraudulent Statements or Related Acts 
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31

USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions

pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness and

accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying

contract or FTA assisted project for which this contract work is being performed. In addition to other penalties that may

be applicable, contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent

claim, statement, submittal, or certification, the US Government reserves the right to impose the penalties of the

Program Fraud Civil Remedies Act (1986) on contractor to the extent the US Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or

certification to the US Government under a contract connected with a project that is financed in whole or in part with

FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the penalties of 18

USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA

assistance.  The clauses shall not be modified, except to identify the subcontractor who will be subject to the

provisions.

 

Termination



Applicability – All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $100,000

 

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part, at

any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its costs,

including contract close-out costs, and profit on work performed up to the time of termination. Contractor shall

promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s property,

contractor shall account for same, and dispose of it as the recipient directs.

 

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in accordance

with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in the manner

called for in the contract, or if contractor fails to comply with any other provisions of the contract, the recipient may

terminate this contract for default. Termination shall be effected by serving a notice of termination to contractor setting

forth the manner in which contractor is in default. Contractor shall only be paid the contract price for supplies delivered

and accepted, or for services performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a strike,

fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after setting up a

new delivery or performance schedule, may allow contractor to continue work, or treat the termination as a termination

for convenience.

 

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for

breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case, the

notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or

conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient setting

forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without any further

obligation to contractor. Any such termination for default shall not in any way operate to preclude the recipient from

also pursuing all available remedies against contractor and its sureties for said breach or default.

 

d. Waiver of Remedies for any Breach   In the event that the recipient elects to waive its remedies for any breach by

contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its remedies

for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

 

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may

terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the

recipient shall be liable only for payment under the payment provisions of this contract for services rendered before

the effective date of termination.

 

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services within

the time specified in this contract or any extension or if the contractor fails to comply with any other provisions of this

contract, the recipient may terminate this contract for default. The recipient shall terminate by delivering to contractor a

notice of termination specifying the nature of default. Contractor shall only be paid the contract price for supplies

delivered and accepted, or services performed in accordance with the manner or performance set forth in this

contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights

and obligations of the parties shall be the same as if termination had been issued for the recipient’s convenience.

 

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the

services, including delivery services, within the time specified in this contract or any extension or if contractor fails to

comply with any other provisions of this contract, the recipient may terminate this contract for default. The recipient

shall terminate by delivering to contractor a notice of termination specifying the nature of default. Contractor shall only



be paid the contract price for services performed in accordance with the manner of performance set forth in this

contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed by

the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the

recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall be

resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined that

contractor was not in default, the rights and obligations of the parties shall be the same as if termination had been

issued for the recipient’s convenience.

 

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part, with

the diligence that will insure its completion within the time specified, or any extension, or fails to complete the work

within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may terminate

this contract for default. the recipient shall terminate by delivering to contractor a notice of termination specifying the

nature of default. In this event, the recipient may take over the work and compete it by contract or otherwise, and may

take possession of and use any materials, appliances, and plant on the work site necessary for completing the work.

Contractor and its sureties shall be liable for any damage to the recipient resulting from contractor's refusal or failure

to complete the work within specified time, whether or not contractor's right to proceed with the work is terminated.

This liability includes any increased costs incurred by the recipient in completing the work.

 

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this clause

if:

 

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or

negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another

contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and

 

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of delay. If

in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The recipient’s

judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

 

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the delay

was excusable, the rights and obligations of the parties will be the same as if termination had been issued for the

recipient’s convenience.

 

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in whole

or in part, for the recipient's convenience or because of contractor’s failure to fulfill contract obligations. The recipient

shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and effective date of

termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services affected (unless the

notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports, estimates,

summaries, and other information and materials accumulated in performing this contract, whether completed or in

process.  If termination is for the recipient’s convenience, it shall make an equitable adjustment in the contract price

but shall allow no anticipated profit on unperformed services.  If termination is for contractor’s failure to fulfill contract

obligations, the recipient may complete the work by contact or otherwise and contractor shall be liable for any

additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights

and obligations of the parties shall be the same as if termination had been issued for the recipient’s convenience.

 

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any

portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for

convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the manner



in which contractor has failed to perform the requirements of the contract. Contractor shall account for any property in

its possession paid for from funds received from the recipient, or property supplied to contractor by the recipient. If

termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to contractor in

proportion to the value, if any, of work performed up to the time of termination. Contractor shall promptly submit its

termination claim to the recipient and the parties shall negotiate the termination settlement to be paid to contractor.  If

termination is for the recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if the

contract provided for payment of a fee, in proportion to the work performed up to the time of termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable reason for

not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of contractor,

the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat the termination as

a termination for convenience.

 

Government Wide Debarment and Suspension (Non Procurement)
The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as

adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It will not

enter into any arrangement to participate in the development or implementation of the Project with any Third Party

Participant that is debarred or suspended except as authorized by: 1 U.S. DOT regulations, “Nonprocurement

Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on Governmentwide

Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180, including any amendments thereto, and 3

Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the

U.S. GSA “System for Award Management,” https://www.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part

1200, and (c) It will include, and require each of its Third Party Participants to include, a similar provision in each lower

tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will comply with Federal debarment

and suspension requirements, and 2 Reviews the “System for Award Management” at https://www.sam.gov, if

necessary to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or

takes any similar action against a Third Party Participant or individual, the Recipient will provide immediate written

notice to the: (a) FTA Regional Counsel for the Region in which the Recipient is located or implements the Project, (b)

FTA Project Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel, 

 

Contracts Involving Federal Privacy Act Requirements 
When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized so

that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts except

micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The following requirements apply to the Contractor and its employees that administer any system of records on behalf

of the Federal Government under any contract:

 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information

restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the

Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees

operate a system of records on behalf of the Federal Government. The Contractor understands that the requirements

of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved,

and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.

 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records

on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.

 

Civil Rights Requirements 
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The following requirements apply to the underlying contract:



 

a. The Recipient agrees that it must comply with applicable federal civil rights laws, regulations, requirements, and

guidance, and follow applicable federal guidance, except as the Federal Government determines otherwise in writing.

Therefore, unless a Recipient or a federal program, including the Tribal Transit Program or the Indian Tribe Recipient,

is specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including

compliance with equity in service.

 

b. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that it and

each Third Party Participant, will: (1) Prohibit discrimination based on the basis of race, color, religion, national origin,

sex, disability, or age. (2) Prohibit the: (a) Exclusion from participation in employment or a business opportunity for

reasons identified in 49 U.S.C. § 5332,

(b) Denial of program benefits in employment or a business opportunity identified in 49 U.S.C. § 5332, or (c)

Discrimination, including discrimination in employment or a business opportunity identified in 49 U.S.C. § 5332. (3)

Follow:

(a) The most recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit

Administration Recipients,” to the extent consistent with applicable federal laws, regulations, requirements, and

guidance, and other applicable federal guidance that may be issued, but

(b) FTA does not require an Indian Tribe to comply with FTA program-specific guidelines for Title VI when

administering its Underlying Agreement supported with federal assistance under the Tribal Transit Program.

 

c. Nondiscrimination – Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party

Participant, will: (1) Prohibit discrimination based on race, color, or national origin, (2) Comply with: (a) Title VI of the

Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT egulations, “Nondiscrimination in

Federally-Assisted Programs of the Department of Transportation – Effectuation of Title VI of the Civil Rights Act of

1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, and (3) Follow: (a) The most

recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration

Recipients,” to the extent consistent with applicable federal laws, regulations, requirements, and guidance, (b) U.S.

DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) All other

applicable federal guidance that may be issued.

 

d. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and assures

that each Third Party Participant will, prohibit, discrimination on the basis of race, color, religion, sex, sexual

orientation, gender identity, or national origin, and: (a) Comply with Title VII of the Civil Rights Act of 1964, as

amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive Order No. 11246, “Equal Employment

Opportunity” September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or

supersedes it in part and is applicable to federal assistance programs, (c) Comply with federal transit law, specifically

49 U.S.C. § 5332, as provided in section 12.a of this Master Agreement, (d) FTA Circular 4704.1, “Equal Employment

Opportunity Program Guidelines for Grant Recipients,” July 26, 1988, and (e) Follow other federal guidance pertaining

to Equal Employment Opportunity laws, regulations, and requirements, and prohibitions against discrimination on the

basis of disability, (2) Specifics. The Recipient agrees to, and assures that each Third Party Participant will: (a)

Prohibited Discrimination. As provided by Executive Order No. 11246, as amended by any later Executive Order that

amends or supersedes it, and as specified by U.S. Department of Labor regulations, ensure that applicants for

employment are employed and employees are treated during employment without discrimination on the basis of their

race, color, religion, national origin, disability, age, sexual orientation, gender identity, or status as a parent,

(b) Affirmative Action. Take affirmative action that includes, but is not limited to:

1 Recruitment advertising, recruitment, and employment, 2 Rates of pay and other forms of compensation, 3 Selection

for training, including apprenticeship, and upgrading, and 4 Transfers, demotions, layoffs, and terminations, but (c)

Indian Tribe. Recognize that Title VII of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the

definition of “Employer,” and (3) Equal Employment Opportunity Requirements for Construction Activities. Comply,

when undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), with: (a) U.S. DOL

regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,”



41 C.F.R. chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunity in Federal Employment,”

September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or supersedes

it, referenced in 42 U.S.C. § 2000e note.

 

e. Disadvantaged Business Enterprise. To the extent authorized by applicable federal laws and regulations, the

Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate, participation by small

business concerns owned and controlled by socially and economically disadvantaged individuals, also referred to as

“Disadvantaged Business Enterprises” (DBEs), in the Underlying Agreement as follows: (1) Statutory and Regulatory

Requirements. The Recipient agrees to comply with: (a) Section 1101(b) of the FAST Act, 23 U.S.C. § 101 note, (b)

U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in Department of Transportation

Financial Assistance Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as

provided in section 12.a of this Master Agreement. (2) DBE Program Requirements. A Recipient that receives

planning, capital and/or operating assistance and that will award prime third party contracts exceeding $250,000 in a

federal fiscal year must have a DBE program meeting the requirements of 49 C.F.R. part 26, that is approved by FTA,

and establish an annual DBE participation goal. (3) Special Requirements for a Transit Vehicle Manufacturer (TVM).

The Recipient agrees that: (a) TVM Certification. Each TVM, as a condition of being authorized to bid or propose on

FTA-assisted transit vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part

26, and (b) Reporting TVM Awards. Within 30 days of any third party contract award for a vehicle purchase, the

Recipient must submit to FTA the name of the TVM contractor and the total dollar value of the third party contract, and

notify FTA that this information has been attached to FTA’s electronic award and management system, the Recipient

must also submit subsequent notifications if options are exercised in subsequent years to ensure the TVM is still in

good standing. (4) Assurance. As required by 49 C.F.R. § 26.13(a): (a) Recipient Assurance. The Recipient agrees

and assures that: 1 It must not discriminate on the basis of race, color, national origin, or sex in the award and

performance of any FTA or U.S. DOT-assisted contract, or in the administration of its DBE program or the

requirements of 49 C.F.R. part 26, 2 It must take all necessary and reasonable steps under 49 C.F.R. part 26 to

ensure  nondiscrimination in the award and administration of U.S. DOT-assisted contracts, 3 Its DBE program, as

required under 49 C.F.R. part 26 and as approved by U.S. DOT, is incorporated by reference and made part of the

Underlying Agreement, and 4 Implementation of its DBE program approved by U.S. DOT is a legal obligation and

failure to carry out its terms shall be treated as a violation of this Master Agreement. (b) Subrecipient/Third Party

Contractor/Third Party Subcontractor Assurance. The Recipient agrees and assures that it will include the following

assurance in each subagreement and third party contract it signs with a Subrecipient or Third Party Contractor and

agrees to obtain the agreement of each of its Subrecipients, Third Party Contractors, and Third Party Subcontractors

to include the following assurance in every subagreement and third party contract it signs: 1 The Subrecipient, each

Third Party Contractor, and each Third Party Subcontractor must not discriminate on the basis of race, color, national

origin, or sex in the award and performance of any FTA or U.S. DOT-assisted subagreement, third party contract, and

third party subcontract, as applicable, and the administration of its DBE program or the requirements of 49 C.F.R. part

26, 2 The Subrecipient, each Third Party Contractor, and each Third Party Subcontractor must take all necessary and

reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of U.S. DOT-

assisted subagreements, third party contracts, and third party subcontracts, as applicable, 3 Failure by the

Subrecipient and any of its Third Party Contractors or Third Party Subcontractors to carry out the requirements of this

subparagraph 13.d(4)(b) is a material breach of this subagreement, third party contract, or third party subcontract, as

applicable, and 4 The following remedies, or such other remedy as the Recipient deems appropriate, include, but are

not limited to, withholding monthly progress payments; assessing sanctions; liquidated damages; and/or disqualifying

the Subrecipient, Third Party Contractor, or Third Party Subcontractor from future bidding as non-responsible. (5)

Remedies. Upon notification to the Recipient of its failure to carry out its approved program, FTA or U.S. DOT may

impose sanctions as provided for under 49 C.F.R. part 26, and, in appropriate cases, refer the matter for enforcement

under either or both 18 U.S.C. § 1001, and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et

seq.

 

f. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with federal prohibitions against

discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1972, as amended, 20



U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or

Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and

(3) Federal transit law, specifically 49 U.S.C. § 5332.

 

g. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with federal prohibitions against

discrimination on the basis of age, including: (1) The Age Discrimination in Employment Act, 29 U.S.C. §§ 621 – 634,

which prohibits discrimination on the basis of age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC)

regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, (3) The Age Discrimination Act of 1975, as

amended, 42 U.S.C. § 6101 et seq., which prohibits discrimination against individuals on the basis of age in the

administration of Programs, Projects, and related activities receiving federal assistance, (4) U.S. Health and Human

Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial

Assistance,” 45 C.F.R. part 90, and (5) Federal transit law, specifically 49 U.S.C. § 5332.

 

h. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following federal prohibitions

against discrimination on the basis of disability: (1) Federal laws, including: (a) section 504 of the Rehabilitation Act of

1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the administration of

federally assisted Programs, Projects, or activities, (b) The Americans with Disabilities Act of 1990 (ADA), as

amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities and services be made available to

individuals with disabilities: 1 For FTA Recipients generally, Titles I, II, and III of the ADA apply, but 2 For Indian

Tribes, Titles II and III of the ADA apply, but Title I of the ADA does not apply because it exempts Indian Tribes from

the definition of “employer,” (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which

requires that buildings and public accommodations be accessible to individuals with disabilities, (d) Federal transit law,

specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for discrimination, and (e) Other

applicable federal laws, regulations and requirements pertaining to access for seniors or individuals with disabilities.

(2) Federal regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities

(ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and

Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, (c) Joint U.S. Architectural

and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabilities

(ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (d) U.S.

DOT regulations, “Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (e) U.S. DOJ

regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35,

(f) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial

Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the

Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,

“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities,” 47

C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility

Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49

C.F.R. part 609, and (k) Other applicable federal civil rights and nondiscrimination guidance.

 

i. Drug or Alcohol Abuse – Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with the

confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as amended, 21

U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and

Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as

amended, 42 U.S.C. §§ 290dd – 290dd-2.

 

j. Access to Services for Persons with Limited English Proficiency. The Recipient agrees to promote accessibility of

public transportation services to persons with limited understanding of English by following: (1) Executive Order No.

13166, “Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. §

2000d-1 note, and (2) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited

English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005.

 



k. Other Nondiscrimination Laws, Regulations, Requirements, and Guidance. The Recipient agrees to comply with

other applicable federal nondiscrimination laws, regulations, and requirements, and follow federal guidance prohibiting

discrimination. l. Remedies. Remedies for failure to comply with applicable federal Civil Rights laws, regulations,

requirements, and guidance may be enforced as provided in those federal laws, regulations, or requirements.

 

Patent and Rights in Data
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK ($3,000 or less, except

for construction contracts over $2,000).

 

Patent Rights

 

A. General. The Recipient agrees that:

 

(1) Depending on the nature of the Project, the Federal Government may acquire patent rights when the Recipient or

Third Party Participant produces a patented or patentable: (a) Invention, (b) Improvement, or (c) Discovery, (2) The

Federal Government’s rights arise when the patent or patentable information is: (a) Conceived under the Project, or

(b) Reduced to practice under the Project, and (3) When a patent is issued or patented information becomes available

as described in Patent Rights section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b) Provide a

detailed report satisfactory to FTA,

 

B. Federal Rights. The Recipient agrees that:

 

(1) Its rights and responsibilities, and the rights and responsibilities of each Third Party Participant, in that federally

funded invention, improvement, or discovery will be determined as provided by applicable Federal laws, regulations,

and guidance, including any waiver thereof, and (2) Unless the Federal Government determines otherwise in writing,

irrespective of the Recipient’s status or the status of any Third Party Participant as a large business, a small business,

a State government, a State instrumentality, a local government, an Indian tribe, a nonprofit organization, an institution

of higher education, or an individual, the Recipient agrees to transmit the Federal Government’s patent rights to FTA

as specified in: (a) 35 U.S.C. § 200 et seq., and (b) U.S. Department of Commerce regulations, “Rights to Inventions

Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative

Agreements,” 37 C.F.R. part 401, and

 

C. License Fees and Royalties. As permitted by 49 C.F.R. parts 18 and 19:

 

(1) License fees and royalties for patents, patent applications, and inventions derived from the Project are program

income, and (2) The Recipient has no obligation to the Federal Government with respect to those license fees or

royalties, except: (a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent rights developed under a

federally funded research-type project, and (b) As FTA determines otherwise in writing.

 

Rights in Data and Copyrights

 

A. Definition of “Subject Data.” means recorded information: (1) Copyright. Whether or not copyrighted, and (2)

Delivery. That is delivered or specified to be delivered under the Underlying Agreement,

 

B. Examples of “Subject Data.” Examples of “subject data”: (1) Include, but are not limited to:

(a) Computer software, (b) Standards, (c) Specifications, (d) Engineering drawings and associated lists, (e) Process

sheets, (f) Manuals, (g) Technical reports, (h) Catalog item identifications, and (i) Related information, but (2) Do not

include: (a) Financial reports,

(b) Cost analyses, or (c) Other similar information used for Project administration,

 

C. General Federal Restrictions. The following restrictions apply to all subject data first produced in the performance



of the Recipient’s Project supported by the Underlying Agreement: (1) Prohibitions. The Recipient may not: (a) Publish

or reproduce any subject data in whole or in part, or in any manner or form, or (b) Permit others to do so, but (2)

Exceptions. The prohibitions of Rights in Data and Copyrights C(1) do not apply to: (a) Publications or reproductions

for the Recipient’s own internal use, (b) An institution of higher learning, (c) The portion of subject data that the

Federal Government has previously released or approved for release to the public, or (d) The portion of data that has

the Federal Government’s prior written consent for release,

 

D. Federal Rights in Data and Copyrights. The Recipient agrees that: (1) License Rights. The Recipient must provide

a license to its “subject data” to the Federal Government, which license is: (a) Royalty-free, (b) Non-exclusive, and (c)

Irrevocable, (2) Uses. The Federal Government’s license must permit the Federal Government to take the following

actions provided those actions are taken for Federal Government purposes: (a) Reproduce the subject data, (b)

Publish the subject data, (c) Otherwise use the subject data, and (d) Permit other entities or individuals to use the

subject data, and

 

E. Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and Special Studies

Projects. In general, FTA’s purpose in providing Federal funds for a research, development, demonstration,

deployment, or special studies Project is to increase transportation knowledge, rather than limit the benefits of the

Project to the Recipient and its Third Party Participants, therefore, the Recipient agrees that: (1) Publicly Available

Report. When the Project is completed, it must provide a Project report that FTA may publish or make available for

publication on the Internet, (2) Other Reports. It must provide other reports pertaining to the Project that FTA may

request, (3) Availability of Subject Data. FTA may make available to any FTA Recipient or any of its Third Party

Participants at any tier of the Project, either FTA’s copyright license to the subject data or a copy of the subject data,

except as the Federal Government determines otherwise in writing, (4) Identification of Information. It must identify

clearly any specific confidential, privileged, or proprietary information submitted to FTA, (5) Incomplete Project. If the

Project is not completed for any reason whatsoever, all data developed under the Project becomes “subject data” and

must be delivered as the Federal Government may direct, but (6) Exception. Rights in Data and Copyrights Section E

does not apply to an adaptation of automatic data processing equipment or program that is both: (a) For the

Recipient’s use, and (b) Acquired with FTA capital program funding,

 

F. License Fees and Royalties. As permitted by 49 C.F.R. parts 18 and 19: (1) License fees and royalties for

copyrighted material or trademarks derived from Project are program income, and

(2) The Recipient has no obligation to the Federal Government with respect to those license fees or royalties, except:

(a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent rights developed under a federally funded

research-type project, and (b) As FTA determines otherwise in writing,

 

G. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that: (1) Violation by Recipient. (a)

If it willfully or intentionally violates any: 1 Proprietary rights, 2 Copyrights, or 3 Right of privacy, and (b) Its violation

occurs from any of the following uses of Project data: 1 Publication, 2 Translation, 3 Reproduction, 4 Delivery, 5 Use,

or 6 Disposition, then (c) It will indemnify, save, and hold harmless against any liability, including costs and expenses

of: 1 The Federal Government’s officers acting within the scope of their official duties,

2 The Federal Government’s employees acting within the scope of their official duties, and 3 Federal Government’s

agents acting within the scope of their official duties, but (2) Exceptions. The Recipient will not be required to

indemnify the Federal Government for any liability described in Rights in Data and Copyrights section G(1) if: (a)

Violation by Federal Officers, Employees or Agents. The violation is caused by the wrongful acts of Federal

employees or agents, or (b) State law. If indemnification is prohibited or limited by applicable State law,

 

H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section pertaining to rights in

data either: (1) Implies a license to the Federal Government under any patent, or (2) May be construed to affect the

scope of any license or other right otherwise granted to the Federal Government under any patent,

 

I. Data Developed Without Federal Funding or Support. The Recipient understands and agrees that in certain



circumstances it may need to provide data developed without any Federal funding or support to FTA. Nevertheless:

(1) Protections. Rights in Data and Copyrights Sections A, B, C, and D generally do not apply to data developed

without Federal funding, even though that data may have been used in connection with the Project, and (2)

Identification of Information. The Recipient understands and agrees that the Federal Government will not be able to

protect data developed without Federal funding from unauthorized disclosure unless that data is clearly marked

“Proprietary” or “Confidential,” and

 

J. Requirements to Release Data. The Recipient understands and agrees that the Federal Government may be

required to release Project data and information the Recipient submits to the Federal Government as required by: (1)

The Freedom of Information Act, 5 U.S.C. § 552,

(2) Another applicable Federal law requiring access to Project records, (3) U.S. DOT regulations, “Uniform

Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other

Non-Profit Organizations,” specifically 49 C.F.R. § 19.36(d), or

(4) Other applicable Federal regulations and guidance pertaining to access to Project records.

 

Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by

Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The national

goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal for DBE

participation is listed elsewhere. If a separate contract goal for DBE participation has been established for this

procurement, it is listed elsewhere. 

 

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the performance of

this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration

of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract, which

may result in the termination of this contract or such other remedy as the municicpal corporation deems appropriate.

Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR

26.13(b)). 

 

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE

participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for in 49

CFR 26.53. 

 

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its DBE

participation obtained through race-neutral means throughout the period of performance.

 

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory

performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the

recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage

payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily

completed or must return any retainage payments to those subcontractors within 30 days after incremental

acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial retainage payment

related to the subcontractor’s work. 

 

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this

contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE

subcontractor to perform at least the same amount of work.  The contractor may not terminate any DBE subcontractor

and perform that work through its own forces or those of an affiliate without prior written consent of the recipient.

 



Prompt payment
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its

contract no later than 30 days from the receipt of each payment the prime contract receives from the Recipient. The

prime contractor agrees further to return retainage payments to each subcontractor within 30 days after the

subcontractors work is satisfactorily completed. Any delay or postponement of payment from the above referenced

time frame may occur only for good cause following written approval of the Recipient. This clause applies to both DBE

and non-DBE subcontracts.

 

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or not

expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in current

FTA Circular 4220.1, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA

mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this

Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request that

would cause the recipient to be in violation of FTA terms and conditions.

 

Other Federal Requirements
The following requirements are not federal clauses.

 

Full and Open Competition
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in a manner that provides full

and open competition.

 

Prohibition Against Exclusionary or Discriminatory Specifications 
Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with the

requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements using

exclusionary or discriminatory specifications.

 

Conformance with ITS National Architecture 
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture as

required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. § 517(d),

note and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projects,” 66 Fed.

Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later date, except to the

extent FTA determines otherwise in writing. 

 

Notification of Federal Participation
To the extent required by law, in the announcement of any third party contract award for goods and services (including

construction services) having an aggregate value of $500,000 or more, contractor shall specify the amount of Federal

assistance to be used in financing that acquisition of goods and services and to express that amount of Federal

assistance as a percentage of the total cost of the third party contract.

 

Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any

benefit arising therefrom.

 

Ineligible Contractors and Subcontractors



Any name appearing upon the Comptroller General’s list of ineligible contractors for federally-assisted contracts shall

be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller

General’s list of ineligible contractors for federally financed or assisted construction, the recipient shall cancel,

terminate or suspend this contract.

 

Other Contract Requirements 
To the extent not inconsistent with the foregoing Federal requirements, this contract shall also include those

provisions attached hereto, and shall comply with the recipient’s Procurement Guidelines, available upon request from

the recipient.

 

Compliance with Federal Regulations 
Any contract entered pursuant to this solicitation shall contain the following provisions:  All USDOT-required

contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary

herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions contained in

this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with any grantee

request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall comply with all

applicable FTA regulations, policies, procedures and directives, including, without limitation, those listed directly or

incorporated by reference in the Master Agreement between the recipient and FTA, as may be amended or

promulgated from time to time during the term of this contract.  Contractor’s failure to so comply shall constitute a

material breach of this contract.

 

Real Property 
Any contract entered into shall contain the following provisions: Contractor shall at all times comply with all applicable

statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use and disposal of

real property, including, but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326

as amended by FAST Act, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular 5010, and FTA Master

Agreement, as they may be amended or promulgated during the term of this contract. Contractor’s failure to so comply

shall constitute a material breach of this contract.

 

Access to Services for Persons with Limited English Proficiency 
To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees to

comply with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited

English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to

Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,

December 14, 2005.

 

Environmental Justice
Except as the Federal Government determines otherwise in writing, the Recipient agrees to promote environmental

justice by following: (1)

Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with that Executive

Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To Address Environmental Justice in

Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The most recent and

applicable edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration

Recipients,” August 15, 2012, to the extent consistent with applicable Federal laws, regulations, and guidance,

 

Environmental Protections 
Compliance is required with any applicable Federal laws imposing environmental and resource conservation

requirements for the project.  Some, but not all, of the major Federal laws that may affect the project include: the

National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the



comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with

Title 23 U.S.C., and 49 U.C. chapter 53.  The U.S. EPA, FHWA and other federal agencies may issue other federal

regulations and directives that may affect the project. Compliance is required with any applicable Federal laws and

regulations in effect now or that become effective in the future.

 

Geographic Information and Related Spatial Data
Any project activities involving spatial data or geographic information systems activities financed with Federal

assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federal

Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

 

Geographic Restrictions
The Recipient agrees that it will not use any State or local geographic preference, except: (1) A preference expressly

mandated by applicable Federal law, or (2) A preference permitted by FTA; for example, a contractor’s geographic

location may be a selection criterion for a Recipient that is procuring architectural engineering or related services,

provided that a sufficient number of qualified firms are eligible to compete for that contract, or (3)   As provided in

section 418 of the Consolidated and Further Continuing Appropriations Act, 2015, Public Law No. 113-235, December

15, 2014, geographic preferences in construction hiring are protected from enforcement under former 49 C.F.R. §

18.36(c)(2), in accordance with any applicable federal regulations, requirements, and guidance and as implemented

by FTA.

 

Organizational Conflicts of Interest
The Recipient agrees that it will not enter into a procurement that involves a real or apparent organizational conflict of

interest described as follows: (1) When It Occurs. An organizational conflict of interest occurs when the Project work,

without appropriate restrictions on certain future activities, results in an unfair competitive advantage: (a) To that Third

Party Participant or another Third Party Participant performing the Project work, and (b) That impairs that Third Party

Participant’s objectivity in performing the Project work, or (2) Other. An organizational conflict of interest may involve

other situations resulting in fundamentally unfair competitive conditions, (3)   Disclosure Requirements.  Consistent

with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a)

 Any instances of organizational conflict of interest, or (b)   Violations of federal criminal law, involving fraud, bribery, or

gratuity violations potentially affecting the federal award, and (4)   Failure to Disclose.  Failure to make required

disclosures can result in remedies for noncompliance, including debarment or suspension.

 

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources are required to

comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)

Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations and (2 CFR § 200.501).

Non Federal entities that expend Federal awards from a single source may provide a program specific audit, as

defined in the Circular. Non Federal entities that expend less than $750,000 in a year in Federal awards from all

sources are exempt from Federal audit requirements for that year, except as noted in '3052.215(a), but records must

be available for review or audit by appropriate officials of the Federal and State agencies. 

 

Catalog of Federal Domestic Assistance (CFDA) Identification Number
The municipal project sponsor is required to identify in its accounts all Federal awards received and expended, and

the Federal programs under which they were received. Federal program and award identification shall include, as

applicable, the CFDA title and number, award number and year, name of the Federal agency, and name of the pass

through entity.

 

CFDA number for the Federal Transportation Administration
A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local

Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for Federal awards under



the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC)

required by OMB Circular A-133. The Recipient agrees to accomplish this by identifying expenditures for Federal

awards made under Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part III on the SF-

SAC by CFDA number, and inclusion of the prefix “ARRA” in identifying the name of the Federal program on the

SEFA and as the first characters in Item 9d of Part III on the SF-SAC.

 

Veterans Preference
Veterans Preference. As provided by 49 U.S.C. § 5325(k), to the extent practicable, the Recipient agrees and assures

that each of its Subrecipients:

(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to

perform construction work required under a third party contract in connection with a Capital Project supported with

federal assistance appropriated or made available for 49 U.S.C. chapter 53, and

(2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a

member of any racial or ethnic minority, female, an individual with a disability, or a former employee.

 



 

 

 

 

 

 

 

 

 

 

 

Federal Certifications 



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 

 

Instructions for Certification: By signing and submitting this bid or proposal, the 
prospective lower tier participant is providing the signed certification set out below.  
 
(1) It will comply and facilitate compliance with U.S. DOT regulations, 

“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and 
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to 
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 
CFR part 180, 
 

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the 
first tier: 

 
a. Are eligible to participate in covered transactions of any Federal department or 

agency and are not presently: 
 

(1)  Debarred, 
(2)  Suspended, 
(3)  Proposed for debarment, 
(4)  Declared ineligible, 
(5)  Voluntarily excluded, or 
(6)  Disqualified, 

 
b. Its management has not within a three-year period preceding its latest 

application or proposal been convicted of or had a civil judgment rendered 
against any of them for: 

 
(1) Commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (Federal, State, or local) 
transaction, or contract under a public transaction, 

(2) Violation of any Federal or State antitrust statute, or 
(3) Commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making any false statement, or receiving stolen 
property, 
 

c. It is not presently indicted for, or otherwise criminally or civilly charged by a 
governmental entity (Federal, State, or local) with commission of any of the 
offenses listed in the preceding subsection 2.b of this Certification, 

 
d. It has not had one or more public transactions (Federal, State, or local) 

terminated for cause or default within a three-year period preceding this 
Certification, 

 
e. If, at a later time, it receives any information that contradicts the statements 

of subsections 2.a – 2.d above, it will promptly provide that information to 
FTA, 
 
 

RAD PDF DEMO License Active



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 

 
f. It will treat each lower tier contract or lower tier subcontract under its Project 

as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 
180 if it: 

 
(1) Equals or exceeds $25,000, 
(2) Is for audit services, or 
(3) Requires the consent of a Federal official, and 
 

g. It will require that each covered lower tier contractor and subcontractor: 
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR 

parts 180 and 1200, and 
(2) Assure that each lower tier participant in its Project is not presently 

declared by any Federal department or agency to be: 
 

a. Debarred from participation in its federally funded Project, 
b. Suspended from participation in its federally funded Project, 
c. Proposed for debarment from participation in its federally funded 

Project, 
d. Declared ineligible to participate in its federally funded Project, 
e. Voluntarily excluded from participation in its federally funded Project, 

or 
f. Disqualified from participation in its federally funded Project, and 

 
3. It will provide a written explanation as indicated on a page attached in FTA’s 
TEAM-Web or the Signature Page if it or any of its principals, including any of its first 
tier Subrecipients or its Third Party Participants at a lower tier, is unable to certify 
compliance with the preceding statements in this Certification Group. 
 

 
 
Certification 
 
Contractor ________________________________________________________________   
 
Signature of Authorized Official ______________________________ Date ___/___/___    
 
Name and Title of Contractor's Authorized Official ______________________________   

RAD PDF DEMO License Active

































































City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Governor’s Office of Highway Safety Grant Contract Number:
2017-405d-005 DUI Task Force Overtime

Department: Police

From: Stephen Gesell, Chief of Police

REQUESTED ACTION
Authorizing the City Manager and Chief of Police to sign the attached GOHS contract to provide $20,000.00
for overtime expenses that will be incurred from October 1, 2016 through September 30, 2017 for DUI Task
Force Details.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: “I move to approve the Governor’s Office
of Highway Safety Grant, Contract Number 2017-405d-005, and authorize the City Manager and Police Chief
to sign said contract.”

BACKGROUND
The Governor’s Office of Highway Safety (GOHS) has consistently provided the City of Cottonwood Police
Department with grant opportunities, providing funding of many thousands of dollars.  In previous years the
Department has received funding to purchase the Mobile Command Vehicle, PBTs and funding for overtime
DUI Task Force Saturation Details and Check-Points. The DUI Task Force Patrols focus on day to day DUI
patrols (Saturation Details) as well as targeted special holiday patrols, i.e. prom night, graduation,
Thanksgiving weekend, New Years Eve, etc., when Check-points are usually set up. This funding is the only
way Cottonwood Police Department is able to participate in these special DUI Task Force Details. 

JUSTIFICATION/BENEFITS/ISSUES
Signature is required before further evaluation and award of funds can occur.  This funding is significant in that
it will cover $20,000.00 worth of overtime expenses incurred during DUI patrols. This funding allows us to
participate in DUI task force patrols and check-points within our jurisdiction as well as allows us to participate
in Multi-Agency Task Force activities by covering the monetary expense.  Without this funding the Department
would not be able to conduct the DUI Task Force details. 

COST/FUNDING SOURCE
Governor’s Office of Highway Safety
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ATTACHMENTS:
Name: Description: Type:

 2017-405d-005_Contract_(1).pdf Grant Contract to be signed (1) Cover Memo

 2017-405d-005_Contract_(2).pdf Grant Contract to be signed (2) Cover Memo
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Governor’s Office of Highway Safety Grant Contract Number:
2017-PT-014 Speed/STEP Enforcement

Department: Police

From: Stephen Gesell, Chief of Police

REQUESTED ACTION
Authorization for the City Manager and Chief of Police to sign the attached GOHS contract to provide
$10,000.00 for overtime expenses that will be incurred from October 1, 2016 through September 30, 2017 for
Selective Traffic Enforcement Patrol (STEP) Details.         

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: “I move to approve the Governor’s Office
of Highway Safety Grant, Contract Number 2017-PT-014, and authorize the City Manager and Police Chief to
sign said contract.”

BACKGROUND
The Governor’s Office of Highway Safety (GOHS) has consistently provided the City of Cottonwood Police
Department (CPD) with grant opportunities, providing funding of many thousands of dollars, on numerous
occasions.  In the past several years GOHS has awarded CPD with funding to purchase the Mobile Command
Vehicle, PBTs, Radar Counting Machine, participate in hundreds of overtime hours for DUI Saturation and
Check-Point Details, Red Light Running Details, as well as Child and Infant Car Safety Seat Events. This
funding is the only way CPD is able to participate in these special details and events. 

JUSTIFICATION/BENEFITS/ISSUES
Signature is required before further evaluation and award of funds can occur.  This funding is significant in that
it will cover $10,000.00 worth of overtime expenses incurred during Selective Traffic Enforcement Patrol
Details. This funding allows the Department to participate in selective traffic enforcement such as, Red Light
Running Details, School Zone Details and patrol areas of Cottonwood where traffic has become an issue.

COST/FUNDING SOURCE
Governor’s Office of Highway Safety

 

ATTACHMENTS:
Name: Description: Type:
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 2017-PT-014_Contract_(1).pdf Grant Contract to be signed (1) Cover Memo

 2017-PT-014_Contract_(2).pdf Grant Contract to be signed (2) Cover Memo
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Verde Village Unit 8 Annexation Boundary Correction

Department: City Clerk

From: Scott Ellis, Community Development Planner

REQUESTED ACTION
To hold a Public Hearing for the Verde Village Unit 8 Annexation as required by State Law.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

No motion is needed.

BACKGROUND
Staff was directed by the City Council on September 20th, 2016 to proceed with the annexation for portions
of 13 lots that were bisected by the City/County Boundary.  Since that date, the following process has been
completed by staff in accordance with Arizona State Law.

On September 21st, the Notice of Proposed Annexation, The Annexation Petition, Legal Description and Map
and an Annexation Petition were placed on file with the Yavapai County Recorder.  A copy of that filing was
also sent to the Clerk of the Yavapai County Board of Supervisors, Yavapai County Assessor and the
Cottonwood City Clerk.  This began a 30 day “Waiting Period” as required by State law.

On October 2nd, the Public Hearing Notice was published in the Verde Independent.

On October 7th, the site was posted with four Public Hearing Notices and the Public Hearing Notice was also
mailed to all property owners in the proposed annexation area. In addition, a copy was sent to the Yavapai
County Board of Supervisors Chair. 

The Public Hearing by the City Council is being held within the last 10 days of the waiting period as required
by state law.  Provided positive direction from Council, staff will begin obtaining signatures from the affected
property owners beginning October 21st, 2016.  At that time, there is a one year time limit to obtain signatures
from greater than 50% of all property owners representing greater than 50% of the value of all area to be
annexed.  When that threshold is reached, the annexation will be scheduled for City Council action on the
Annexation Ordinance. 

HISTORY
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Staff was contacted by the Yavapai County Assessor regarding 13 properties that were bisected by the
City/County boundary. These lots were created in the Verde Village Unit 8 subdivision on December 20, 1971.
Both the City Council and Yavapai County Board of Supervisors approved the plat for the subdivision with
the boundary without comments regarding the lots platted over the boundary. A previous County Assessor
compromised by showing the City Limits in a saw-tooth fashion to avoid splitting the lots in two. This
continued for approximately forty-two years until Assessor’s staff received a question regarding eligibility to
vote in City elections.

According to the Assessor’s Office, there are only two options to correct this error. The 13 affected property
owners can choose to annex their portion of property that lies in the County into the City of Cottonwood. If
they choose not to, the Assessor will be required to split the lots and issue the property owner two tax bills.  

JUSTIFICATION/BENEFITS/ISSUES
Annexing those properties that straddle the City/County boundary will allow for better emergency response for
fire, medical, and police by clearly showing which properties fall within the City and which are in the County.
At this time, some of the properties are determined to be in the County, even though most of their property is
in the City. The opposite is also true. This annexation will also allow these property owners to vote in City
elections and also provide a single tax bill for the property owner.

COST/FUNDING SOURCE
The only cost associated with this annexation will be staff time for processing the required documents,
collecting signatures, and recording documents. Minimal cost for emergency services may be associated with
this annexation.

 

ATTACHMENTS:
Name: Description: Type:

 2016-10-
18_Legal_Description_NOVUS.pdf

Legal Description Cover Memo

 2016-10-18_Map_NOVUS.pdf Map Cover Memo

 2016-10-
18_Public_Hearing_Notice_NOVUS.pdf

Public Hearing Notice Cover Memo
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Presentation of the Draft New City Website

Department: Administrative Services

From: John Carter, IT Manager

Jesus R. Rodriguez, Administrative Services General Manager

REQUESTED ACTION
Direction from the City Council on the new website design

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: N/A. Possible direction only.

BACKGROUND
The City of Cottonwood has been working on updating its website as part of its branding process. Staff has a
design ready to show, and before it is completely populated, we would like the Council to approve the design.

 

This current design was chosen by the developer, CivicPlus and the Website Development committee. This
committee has already gone through training on the Content Management System (CMS) used to make
changes to the new website. We are at a point where we feel comfortable bringing it before Council for
approval and solicit suggestions for modifications.

 

This is a demo product only.  Currently this demo website is located at a production site and not the City site.
The link to the development version is: http://az-cottonwood.civicplus.com

JUSTIFICATION/BENEFITS/ISSUES
Some of the benefits are:

More streamlined website appearance
Better branding for Cottonwood
 More opportunity for engagement with citizens
 Much better and easier interface for adding current content
 Quickly and easily disseminate information

javascript:history.go(0);


 

COST/FUNDING SOURCE
Approved funding for the project is distributed among the various funds that will use the finished product.

 

ATTACHMENTS:
Name: Description: Type:

No Attachments Available

 



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: EDA Grant Request for Extension of Old Town Streetscape,
Phase 4

Department: City Clerk

From: Casey Rooney, Economic Development

REQUESTED ACTION
Requesting authorization to apply for EDA Grant for Old Town Streetscape Extension Project-Phase 4

SUGGESTED MOTION
If the Council desires to approve this item, the suggested motion is:

 

"I move to authorize the submission of a grant application to the United States Economic Development
Administration as proposed by staff."

BACKGROUND
Mr. Rooney approached the NACOG Economic Development Council on October 6, 2016, requesting
support to submit a grant request to  the Economic Development Administration (EDA), which is part of the
United States Department of Commerce.  This grant would help fund the Old Town Streetscape Extension
project (Phase 4-Willard Street to 10th Street).  Mr. Rooney will approach the NACOG Regional Council,
requesting their support as well.  At this time Mr. Rooney is requesting approval from Council to submit the
grant application to the EDA.

JUSTIFICATION/BENEFITS/ISSUES
In 2006, Old Town had approximately 80 people employed in this district.  Today, we have over 400 people
employed with approximately 90 businesses in Old Town.  The intent of this EDA grant is to encourage
business growth in the newly improved (streetscape) Old Town district.

COST/FUNDING SOURCE
Old Town Streetscape Extension is an ongoing 7-phase project, costing approximately $10 million.  Three
phases have already been completed at an estimated cost of $2.5 million.  Upcoming Phase 4 is anticipated to
cost approximately $2.7 million.  We will be requesting $2,430,000 from EDA.  If the grant is funded, the
City's contribution for Phase 4 would be approximately $270,000 (10%+/-).  We are also expecting
$100,000.00 of in-kind contributions for this project.
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ATTACHMENTS:
Name: Description: Type:

EDD_Assistance_Application_(003).pdf Application for Assistance Cover Memo

 10-18-16_EDD.pdf EDD Letter Cover Memo
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Application for NACOG/EDD Assistance 

 Application Date 
Contact Information  ______________________  

Contact Name: _____________________________________________________________________________________  

Organization Name: _________________________________________________________________________________  

Organization Address: _______________________________________________________________________________  
City State Zip 

Contact Telephone (        )  ______________________________  

Contact E-Mail: _____________________________________________________________________________________  

Brief Description of Project Category:        Disaster Relief   Public Works            Technical Assistance 
 

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 
Estimated Benefits to the Community 
 

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 
Project Cost 
 
Total Project Cost $ ___________________________  

Amount of funding from other sources $ ___________________________  

Est. matching funds and in-kind contributions $ ___________________________  

Amount of funds requested from NACOG/EDD $ ___________________________  

 
Jobs 
Number of full time local jobs created  ____________________________  

Number of part time local jobs created  ____________________________  

 
List actions that the applicant will take to buy America - (requested not required) 
 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

Estimated start and finish times for the project once funding is secured 
 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

  

   Casey Rooney

City of Cottonwood

821 N. Main Street Cottonwood Arizona 86326

928 340-2741

crooney@cottonwoodaz.gov

X

City of Cottonwood is implementing a 7-phase infrastructure project to upgrade existing roadway and streetscape.  3 phases have been completed.

The Old Town Main Street business district was ignored when the bypass was constructed approximately 15 years ago.  Traffic was conveniently 

re-routed away from our original downtown area.  Visitors to Cottonwood and Clarkdale no longer needed to drive through our downtown, causing 

a hardship for local business and industry, dependent on that traffic flow.

This infrastructure upgrade will allow Cottonwood to expand the geographic boundary of the Old Town business district, increasing traffic flow, 

thereby improving business, industry and tourism in this district.  The traveling public will once again be encouraged to visit and will be directed to 

our expanded Old Town district.  This project will provide much needed economic development activity and commerce to our own community, as 

well as Clarkdale.

*$10,327,397.81-total project cost. (First 3 phases completed-funded by City-$2,500,000 est.)

270,000-City of Cottonwood

100,000

2,430,000

100

100

2,700,000 (phase 4 only)*

Estimated to begin mid-2017 and scheduled to finish late-2018.

10/06/16





City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: October 18, 2016

Subject: Thunder Valley Rally Review/Statistical Analysis

Department: Community Services

From: Richard Faust, Community Services Gen. Manager/Hezekiah
Allen, Recreation Services Supervisor

REQUESTED ACTION
No action is requested as this is a presentation.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

No motion is desired as this is a presentation

BACKGROUND
Thunder Valley Rally began 16 years ago as the brain child of Cliff Castle Casino as a way to attract visitors to
the casino and the surrounding Verde Valley. After over $1 million dollars in branding was spent throughout
the years with Cliff Castle Casino in 2011, the Casino approached the City of Cottonwood to see whether or
not the City would be interested in adopting the event as the Nation felt the concept would be a better fit in Old
Town, while still benefiting the entire Verde Valley. The request to assume the event was presented to the
council who gave direction to proceed with the event. In 2011, and 2012, city staff facilitated the program on a
shoe string budget, but quickly realized that the concept, combined with Historic Old Town Cottonwood, was
novel in Arizona. The event has served as another means in which to bring tourism traffic and name
recognition to Old Town as a place to visit. In 2013 and 2014, the City partnered with two different promoters
to assist with groundwork, funding, and promoting. Throughout this process staff learned, and in the end,
walked away with an event that was firmly established as an economic driver reaching local, regional and
statewide enthusiasts. Staff also gained insight into marketing all of Cottonwood to ensure economic
opportunities for as many businesses as possible throughout the city and the valley.  However, the primary
focus was on marketing Old Town and ensuring an economic opportunity for our merchants not just during
the event, but with future visits from the participants.

 

In 2015, City staff once again regained control of the event and started a committee consisting of local
stakeholders, industry leaders, citizen riders, and local merchants. The main goal set by the committee in 2015
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was to re-build local and statewide partnerships, rebuild the event's reputation, and understand baseline
numbers. At the conclusion, staff and the committee felt these goals had been achieved.

 

Following the re-cap presented to council in 2015, council asked staff to conduct a survey of Old Town
merchants and area-wide businesses to assess the event’s sustainability amongst these groups. Of the two
surveys administered by the Old Town Association and the Chamber of Commerce both came back with
similar findings. Both showed statistical data that indicated support for the program, and that it does have a
tangible economical value and benefit. “The merchants wanted Thunder Valley Rally to continue with 67
percent of Old Town Merchants voting to continue the event, and city-wide businesses 73 percent voting to
continue the event. The recent Verde Independent study asked if Cottonwood should continue the Thunder
Valley Event; 63 percent answered yes and 37 percent answered no.”

 

Council voted 6 to 1 to continue with the program in 2015. With this information, the council had asked the
TVR Committee to consider a growth plan for the event. The committee adopted a 5 year plan that included
the consideration of moving the main stage evening concerts to a nearby park. This year marked the 2nd year
of the 5 year plan, as the committee continues to review the brand strength of the event; event attendance;
along with funding verses revenue gap - which is shrinking dramatically. These goals will dictate a better
baseline stability for the event in the future as staff reviews post program opportunities, and options for better
revenue enhancement/growth.

 

Event Overview:

Event attendance is determined based upon combined total weekend attendance. The 2016 event brought a
newly developed fee structure, 80+ volunteers, increased vendor fees, additional revenue streams, and a more
aggressive marketing strategy. The TVR Committee set out on a mission to lower the city’s hard cash
investment by 50%, amongst others. At this point, all indications point to this being achieved. The 2016 event
brought 423 poker run participants compared to 350 in 2015. Of the event’s three ATM machines located in
Old Town for 1.5 days they dispersed $25,600.00 this year and $20,000 in 2015. In addition, the Iron Horse
ATM machine dispersed a reported $7k in conjunction with the event. The shuttles transported 1611 people in
2016, and 1248 in 2015. The Verde Valley Fairgrounds received 47 reservations in 2016 as compared to 12 in
2015. The 2016 event welcomed 9 local charities with combined revenue collections of $34,706.00 up from
$26,652.51 in 2015. With the additional fee system, the other relative benefit is more accurate attendance
measures. See below:

 

Sold Motorcycle Bands = $23,753.00/$10 = 2,375.30 * 1.7 = 4,038 (Guests)

Sold Concert Passes = $14,832.00/$5 = 2,967 (Guests)

Non-Paid Attendees EST. = 1500 (Missed Bikes/Free Attendees)

 Total = 8,505 Guests

 

 Staff feels this is up from last year, as all other matrix information show increases. However, last year’s



measure of 7-10,000 was still within range.  

 

TVR Committee Members:

Terence Pratt (Council Member), Karen Vernetti (D&K Cycles, Service, & ATV), Christopher Robin (Main
Stage), Becca Riffel (Main Stage), Randy Garrison (Council Member), Mitch Levy (Burning Tree Cellars),
Rose Ortiz (Toy Run), Kyle Rose (Grand Canyon HD), Robert Moellman (Law Tigers), Chris Pratt, Lizzy
Dickens (MMA) & Dennis Ward (Cottonwood Motorsports).

JUSTIFICATION/BENEFITS/ISSUES
Thunder Valley Rally creates a significant positive economic impact seen throughout the Verde Valley. It also
sends out a message throughout the nation and state that Cottonwood is a great place to visit, which is very
challenging to quantify, but through qualitative measures seen by visitor profiles along with growth studies,
equates to a collaborative approach that is working to build Cottonwood’s tourism market.

COST/FUNDING SOURCE
TVR total liabilities including staffing $141,096.54 and total assets were $101,770.53 not including estimated
net sales tax return. This results in a cash-in/out investment of $39,326.01. The total budget appropriation was
$150,000.  Cost-benefit analysis including an approx. $40K sales tax return indicates a +$673.99 to the city.
However, community benefit would have to also include the $34,706.00 raised by local charities.

 

ATTACHMENTS:
Name: Description: Type:

No Attachments Available

 



FUND VENDOR NAME DESCRIPTION      TOTAL 

All City of Cottonwood Payroll 10/07/16  $       522,510.78 

All APS Utilities  $         50,060.83 

Gen AZ State Treasurer Court Fines  $         13,449.40 

Airport Ascent Aviation Group Fuel  $         15,321.37 

Utilities Courtesy Chevrolet 2016 Chevy Silverado  $         26,184.04 

Utilities Felix Construction RWRF  $       300,357.61 

Utilities Ferguson Waterworks Supplies  $         13,103.72 

Gen Gammage Burnham Atty Fees  $         12,734.41 

Utilities Inland Potable Services, Inc Potable Water Reservior Inspection  $         22,306.00 

Gen Mikkel Jordahl Prosecuting Atty Fees  $           7,500.00 

Utilities LTB Trailer Sales LLC Trailer  $           9,204.34 

All SC Fuels Fuel  $         10,493.57 

All Accurate Building Maintenance LLC Janitorial Services  $         20,907.00 

All APS Utilities  $         42,082.08 

Airport Capital Improvements, LLC Airport Apron  $       107,956.80 

Wastewater Hennesy Mechanical Sales LLC Pump Repair  $         10,271.78 

TOTAL 1,184,443.73$   

CLAIMS EXCEPTIONS REPORT OF OCTOBER 18, 2016
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